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RECENT PLANNING APPEAL DECISION 
 
The following planning appeal decisions are reported for the information purposes: 
 
APPEAL REFERENCE NO.  APP/M1330/C/06/2032404 & 7 
 
LOCATION:        Land at 1 Parkdale Spennymoor 
 
APPEAL DECRIPTION: 
 
The appeal was made against an enforcement notice alleging: 
 
‘The unauthorised erection of a fence, resulting in the enclosure of open space’. 
 
The steps specified in the notice required: 
 
‘The removal of the fence in its entirety.’ 
 
The appeal against the enforcement notice was made on ground (c) that:  
 
That there has not been a breach of planning control. 
 
An Enforcement Notice appeal also gives rise to a ‘deemed’ planning application but as the 
prescribed fees had not been paid the Inspector did not consider the planning merits of the 
case. 
 
The appeal was dealt under the written representations procedure. 
 
APPEAL DECISION 
 
In the Inspector’s decision letter dated 17 May 2007, a copy of which is attached to this report, 
the appeal was dismissed and the enforcement notice upheld. 
 
ANALYSIS OF THE APPEAL DECISION 
 
The Inspector in dismissing the appeal and upholding the enforcement notice concluded that: 
 
‘Aside from the condition removing permitted development rights, the fencing referred to in the 
notice was a breach of planning control’. 
 
In arriving at this conclusion the inspector addressed the appellant’s submission that he had 
been told clearly by a Council officer that planning permission was not required and that he had 
acted on this basis.  The Inspector however was not convinced that an ‘oral’ response gave rise 
to a ‘legitimate expectation’ that planning permission was not required.  According to the 
Inspector a binding determination could only be established through a formal determination.   
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CONCLUSION 
 
The decision of the Inspector is an important one as it supports the approach that the planning 
department has adopted in dealing with requests regarding the need for planning.  All requests 
are dealt with in writing together with a caveat that a binding decision, as to whether or not 
planning permission is required, can only be established through a formal application 
determine. 
 
 
APPEAL REFERENCE NO.  APP/M1330/C/06/2026163 
 
LOCATION:        Land at 13 Eden Road, Newton Aycliffe, 
 
APPEAL DECRIPTION: 
 
The appeal was made against an enforcement notice alleging: 
 
‘The unauthorised erection of a fence.’ 
 
The steps specified in the notice required: 
 
‘The removal of the fence in its entirety.’ 
 
The appeal against the enforcement notice was made on ground (F) that:  
 
The steps required to comply with the requirements of the notice are excessive, and lesser 
steps would overcome the objections. 
 
An Enforcement Notice appeal also gives rise to a ‘deemed’ planning application but as the 
prescribed fees had not been paid the Inspector did not consider the planning merits of the 
case. 
 
The appeal was dealt under the written representations procedure. 
 
APPEAL DECISION 
 
In the Inspector’s decision letter dated 2 April 2007, a copy of which is attached to this report, 
the appeal was dismissed and the enforcement notice upheld. 
 
ANALYSIS OF THE APPEAL DECISION 
 
The Inspector in dismissing the appeal and upholding the enforcement notice concluded that: 
 
‘The fence could not be modified in such a way as to reduce its impact significantly’ and as the 
‘appellant had not suggested and alternative measure that would overcome the adverse impact 
of the fence’ concluded that the ‘appeal must fail’. 
 
CONCLUSION 
 
The Inspector in arriving at his decision clearly considered that steps required in the notice were 
not excessive. 
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